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In 2016 the institutional structure of procurement stayed the same. As 
before, it includes procurers, participants, authorized authority, con-
trolling and law enforcement authorities, civil society. 

The work of the controlling and law enforcement authorities plays one 
of the key roles in the sphere of procurement. The controlling author-
ities are the State Audit Service, the Anti-Monopoly Committee, the 
Accounting Chamber and the Treasury. 

Law enforcement authorities conduct investigations in the sphere of 
procurement within the defined jurisdiction of those offenses that ap-
pear to be criminal. 

The Anti-Corruption Action Center systematically submits appeals to 
the above-mentioned authorities, as well as directly to auction procur-
ers and their higher hierarchy, with legally-based description of why 
they appear to be in violation of the legislation. 

Thus, starting from 2015 till the beginning of 2016 AntAC appealed 
against 168 procurement procedures for a total of 9,3 billion UAH. 

Out of this number, violations were confirmed in procurements 
amounting to 4,5 billion UAH. 

Violations were most often confirmed within measures taken by the 
State Audit Service (4 billion UAH). 

out of those  
4.5 billion uah,  

violations totalling  
1.015 billion uah  
were eliminated. 

2015: 

168 tenders totalling  

9.3 billion uah were challenged
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ways to remedy violations:
Upon the initiative of the procurer after an appeal from AntAC, or by a 
State Audit Service decree, initiated by AntAC:

1 
By terminating  

a contract in part  

or in full

2 
by decreasing  

the contractual  

amount

3 
by cancelling 
procurement

At the same time, procurements totaling 3 billion UAH violations were 
not cancelled for the following reasons:

 y Procurers refused to fulfill the recommendations of the State Audit 
Service;

 y Violations could not be eliminated because the contract had been 
implemented. .

state audit service:  
control and monitoring 
At the beginning of 2016 the State Financial Inspection was reorga-
nized into the State Audit Service. However, its functions stayed the 
same1. Thus, the law «On the Main Principles of State Financial Con-
trol»2 empowers the State Audit Service with main mandate – to con-
duct state financial control. It is being provided for through:

State  
Financial  

Audit

Audits  
of State  

Procurement
Inspection

1  http://www.kmu.gov.ua/control/uk/publish/article?art_id=249142785&cat_id=244276429

2  http://zakon4.rada.gov.ua/laws/show/2939-12

Audits of procurements are conducted based on an exhaustive list of 
reasons laid out in the relevant regulations. These consist of a docu-
mentary and factual analysis of observance of the legislation on pro-
curement by the controlled institutions. The State Audit Service has the 
authority to make administrative judgements if it uncovers violations of 
procurement legislation.

Inspection involves documentary and factual verification of the finan-
cial and economic activities of the institution being checked, which has 
to identify all violations of the law, the officials involved in the violations, 
and the persons guilty of committing the violations. Inspection is con-
ducted in the form of examination. Audits and inspections by the State 
Audit Service are conducted as laid out in the regulations.  

It is worth mentioning, that legal documents regulating the order of 
conducting such inspections are outdated and imperfect. Grounds for 
planning inspections are not clear and create a number of possibilities 
for interpretation at the planning stage. The reason for conducting an 
audit can be a decision of the Cabinet of Ministers -- which is essen-
tially a personal order. That makes the State Audit Service an agency 
“manually operated” by the Cabinet of Ministers. The existing way that 
audits and claims are recorded also creates openings for the violations 
that have been uncovered to be inadequately recorded. The results of 
the inspections are not public. The State Audit Service does not make 
any general conclusions concerning the reasons for violations, or the 
conditions under which they were detected. 

In September 2015 amendments to the law “On Conducting State Pro-
curement” made the State Audit Service the body that checks compli-
ance with procurement legislation. Later this function was given to the 
State Audit Service by the law “On Public Procurement”. 

Procurement monitoring is defined by the law as: the analysis of 
observance of legislation in the sphere of public procurement at all 
stages of the procedure by a systematic oversight and analysis of in-
formation with the help of the electronic system Prozorro. 

Unlike inspections and audits, monitoring is a measure of constant 
control, exclusively via the analysis of accessible information on pro-
curement.   
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Despite the functions of procurement monitoring having been trans-
ferred, the Ministry of Finance and State Audit Service have still not 
adopted any regulatory acts laying out how such monitoring should 
be conducted.  

This function is also not represented in the law «On State Financial 
Control». 

The State Audit Service, despite lacking clear regulations, started per-
forming this function. At first, it aimed to monitor procurements con-
ducted using the previous paper-based system, then later it continued 
to monitor electronic procurements. 

Monitoring should be playing an important role in implementation of elec-
tronic procurement, detecting possible flaws in the process.  However, it con-
tinues to be carried out chaotically, and instead of conducting analysis of the 
information in the electronic auction system, it is done requesting documents 
from procurers.

Without proper regulations, any conclusions that the State Audit 
Service arrives at  can be appealed against and have no force.

This approach is ineffective. In order to introduce an effective monitor-
ing, it is necessary to adopt a relevant order with regulations address-
ing the the following points:  

 y Inspections should be conducted only electronically , and commu-
nication between procurer and controller must be made through 
the electronic procurement system;

 y The reason why monitoring is being conducted must be made 
clear, along with an automatic system of risk indicators according to 
which monitoring procedures will be chosen;

 y Controllers must have the possibility of automatic access to state 
registers and databases3 where it is possible to find more informa-
tion on the participants of procurement, their financial indicators and 
their activities, as well as automatic analysis of such information;

 y The activities of monitors and their conclusions in the electronic 
procurement system must be fully explained, along with informa-
tion on any possible claims by the procurer against the monitors’ 
actions;

3 In particular, information of the Unified web-portal of public funds spending ; Unified register of legal entities and sole entrepreneurs; information of the Anti-Monop-

oly Committee regarding decisions of authorities on recognition of commitment of violations of legislation on protection of economic competition during public/state 

procurement by the subjects of economic activity; decisions of the Anti-Monopoly Committee upon the results of appeals against procurement procedures; by having 

access to information from databases of register of taxpayers; information from the Unified Register of Court Decisions; databases of tax payers.

 y The publication of clear results of the monitoring process, correlat-
ed with other functions of the State Audit Service and mandates of 
other bodies in the procurement sphere. 

A key goal of constant monitoring is to promptly detect flaws and 
risks of procurement as well as to take measures for their timely 
elimination.
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2015 
Procurement  

for the amount of 95 875.4 million UAH   
were controlled 

1335  
procurements 

 analyzed

Terminated  
violations  

for the amount of 

2 693.4  
million UAH 

534  
auctions  

cancelled 

Contracts terminated  

after 170  
procedures

According to the information of the Ministry of Economic Develop-
ment, in 2015 the State Audit Service conducted monitoring of state 
procurements totalling 95 875.4 million UAH. In particular, 1335 pro-
curements were analyzed totalling of 6 756 million UAH. 

Based on the results of this analysis (without specifying the location) 
violations for a total amount of 2 693,4 million UAH were prevent-
ed, namely: 534 competitive auctions with planned costs of up to 
1 604.1 million UAH were cancelled; contracts for 170 procurement 
procedures totalling 1 089.3 million UAH were terminated. 

However, the State Audit Service does not provide information on cas-
es when a violation was detected but not eliminated. 

Such results of work became possible as a result of the «analysis of 
documents» of procurers which is in fact conducted by the State Audit 
Service exceeding its powers defined by the law. 

The State Audit Service does not have any powers to request doc-
uments from procurers and analyze them. «Document analysis» is 
partly mentioned in the Order of conducting audits if case documents 
were not provided upon request. Therefore, the results of work of the 
State Audit Service is based only on the wish of the procurers to follow 
recommendations of this authority , perhaps because they are nervous 
about being prosecuted. 

Of the procurers to follow recommendations of this authority and 
fear the possibility of audit and being brought to administrative 
responsibility. 

In 2015 the State Financial Inspection of Ukraine and its territorial 
bodies conducted 1382 inspections and analyzed state procurements 
totalling 89 119.4 million UAH. 

Besides that, the State Audit Service conducted 117 audits of pro-
curements (conducted according to the requirements of the Order 
of Conducting Audits of State Procurements) totalling 2 922.6 mil-
lion UAH; 1265 scheduled and unscheduled inspections for a total sum 
of 89 196.7 million UAH. 

425 control measures detected violations of the legislation in the 
sphere of state procurement for the total sum of 11 309.2 million UAH, 
with violations for 8.8 million UAH that caused losses to the state. 

During 82 audits, violations were detected to a total of 1 134.8 million 
UAH, with violations for 0.3 million UAH that caused losses to the state. 

Based on the results of 343 inspections, officials uncovered viola-
tions of the legislation totalling 10 174.4 million UAH, with violations for 
8.6 million UAH that caused losses to the state.

Besides that, after conducting control measures 828 reports were 
issued against members of the auction committees according to the 
article 164-14 of the Code of Ukraine on Administrative Offenses, with 
814 of them submitted to courts. 
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It is worth mentioning that in fact each procurement, where the State 
Audit Service detected violations, gives grounds to make a relevant 
report and submit it to court.  

However, taking into account that the State Audit Service, instead of 
monitoring measures, conducts an illegal analysis of documents or 
an unregulated monitoring, relevant reports are not being issued. 

The State Audit Service has the right to make reports only when con-
ducting inspections or audits. Besides that, even when reports are 
made the State Audit Service does not monitor further actions in sub-
sequent court cases. Another serious gap in the work of the State Audit 
Service is an absolutely outdated mechanism of cooperation with law 
enforcement authorities defined by the order of the Control and Audit 
Service, Prosecutor General’s Office and the Ministry of Internal Affairs 
in 20064. 

This document does not correspond to acting Criminal Procedure 
Code and the structure of law enforcement authorities existing today 
(the Order does not include the newly created National Anti-Corruption 
Bureau and National Police), as well as other regulatory documents. 

The absence of proper regulation of cooperation with law enforcement 
authorities leads to the fact that information exchange is chaotic which 
does not facilitate effective investigations of offenses detected upon 
results of State Audit Service inspections. 

Due to cooperation between the Anti-Corruption Action Center and the 
State Audit Service, many cases were discovered where the materials 
of inspections and audits were for unknown reasons transferred to law 
enforcement authorities which do not have the mandate to investigate 
the described offenses. 

Thus, the State Audit Service detected a number of serious violations 
for hundreds of millions UAH during tenders conducted by the Admin-
istration of Sea Ports on dredging. The Cabinet of Ministers, the Minis-
try of Finance and the Directorate General of the Counter-Intelligence 
Protection of Interests in the Sphere of Economic Security of the Secu-
rity Service of Ukraine were informed of the detected violations even 
though the detected violations clearly have characteristics of crimes 
within the mandate of NABU.5

4  On approval of the Order of cooperation of bodies of the state control and audit service, bodies of prosecution, internal affairs, Security Service of Ukraine, approved 

by a Decree of 19.10.2006 N 346/1025/685/53

5  http://ukr.aw/case/zupynyajemo-zakopuvannya-miljoniv-v-dno-portu-yuzhnyj-lyudmy-pravoji-ruky-yatsenyuka/

anti-monoPoly committee  
of ukraine
The Anti-Monopoly Committee of Ukraine performs two absolutely 
different functions in the sphere of procurement:

comPlaints  

In the sphere of procurement: 

There is a special collegium 

acting within the Anti-Monopoly 

Committee that processes 

complaints during  

the procurement procedure 

Protection  

of economic  

competition during procurement  

and investigation  

of collusions between  

the participants

The right to appeal to the Anti-Monopoly Committee of Ukraine as to 
the authority for complaints is granted only to participants. Along with 
this, the function of appeal against auction is extremely important from 
the point of view of providing for proper functioning of procurement 
system. 

The transition of Ukraine to electronic procurement made it more sim-
ple for participants to appeal and they are allowed to do this through 
the electronic system – the process became more transparent, and all 
participants received access to the propositions of their competitors. 

The Anti-Monopoly Committee of Ukraine gives constant clarifica-
tions of the rules of electronic appeal against an auction.  The decision 
of the Anti-Monopoly Committee of Ukraine upon results of appeal 
against procurement is an important practice, which allows the iden-
tification of systemic problems in this sphere, as well as mistakes and 
abuses. 

Today, however, the possibilities of the electronic procurement system 
do not allow analysis of the content of decisions on typical violations 
during the elaboration of tender conditions as well as of other deci-
sions of the procurer. 
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According to the Anti-Monopoly Committee of Ukraine, during 2015 
a constantly operating collegium received 1342 appeals on violation 
of legislation in the sphere of state procurement. 1092 appeals were 
admitted for consideration with 494 of them fully or partially upheld, 
337 appeals were not upheld. 

At the same time, only 82 decisions of the permanent administrative 
collegium were appealed against in court. Courts canceled only 3 de-
cisions of the administrative collegium, none of them in full. This shows 
the high effectiveness and quality of work of the Anti-Monopoly Com-
mittee of Ukraine. 

It is worth mentioning that certain investigations of the Anti-Monopoly 
Committee of Ukraine continue for a long time because of the neces-
sity to collect a lot of information, there are also cases of obstruction of 
the work of the Anti-Monopoly Committee of Ukraine. 

For example, AntAC suspected that there were signs of collusion during 
the procurement of diesel fuel by the municipal enterprise of Kamiansk 
(Dniprodzerzhinsk) City Council «Zelenbud» from the PE «Mix» for the 
amount of 3,59 million UAH. The only competitor of the firm during the 
tender was «Ekotech» Ltd. Both companies belonged to friends and 
business partners, and their telephone numbers were identical. Along 
with this, when the Anti-Monopoly Committee started investigating the 
situation, the procurer – the municipal enterprise – simply refused to pro-
vide relevant documents for examination. As a result, the Anti-Monopoly 
Committee of Ukraine brought the enterprise to responsibility in the form 
of a fine in the amount of 5 000 UAH for failure to provide information. 
And it was only after this that it became possible to receive necessary 

documents, investigate the case and impose a fine on auction partici-
pants of 544 thousand UAH.6

It is worth mentioning that besides a fine, another sanction foreseen for 
collusion is a ban on taking part in procurements for three years. 

The relevant practice was initiated in the summer of 2014 when the An-
ti-Monopoly Committee of Ukraine started publishing a list of econom-
ic agents guilty of tender collusions on its website (http://www.amc.
gov.ua, section «State Procurement»).  As of now there are 179 agents 
in the list. 

The information published on the website of the Anti-Monopoly Com-
mittee of Ukraine can be referred to by both procurers when taking 
decisions and participants. In order to do this, a procurer needs to indi-
cate in its tender documents (qualification documents) a requirement 
to participants to declare that there are no decisions against them for 
committing anti-competitive practice. A procurer can always verify the 
accuracy of this information at the website of the Anti-Monopoly Com-
mittee of Ukraine. 

At the same time, the issue of publishing information on colluders as 
of today is a mere voluntary initiative by the Anti-Monopoly Committee 
of Ukraine, since there are no provisions in the acting legislation that 
foresee the order and obligation of the Anti-Monopoly Committee of 
Ukraine to publish the list of colluders. 

According to the information from the Anti-Monopoly Committee of 
Ukraine, in 2015 it initiated 112 cases on 125 violations regarding an-
ti-competitive agreements during procurement.  

There were only 8 cases that were initiated upon appeals from the 
failed bidders whose rights had been violated. 36 cases were based 
on information from state authorities, and 68 were on its own initiative. 
This shows that appeals submitted to the Anti-Monopoly Committee 
are of a poor quality. 

6  http://ukr.aw/case/skasovujemo-zakupivlyu-palyva-yaku-rozihraly-kolyshni-biznes-partnery/
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treasury bodies
The State Treasury Service of Ukraine is a body implementing state 
policy in the sphere of treasury servicing of budget funds and con-
ducts operative monitoring of procurements realized during the regis-
tration of contracts. 

The State Treasury Service of Ukraine verifies documents (annual pro-
curement plan and report on the results of conducting procurement 
procedure) by checking them against the web-portal of an Authorized 
body. A procurer provides to bodies of the State Treasury only the 
original copy of a contract. This substantially simplifies procurers’ work 
if the web-portal of an Authorized body is working correctly. 

Cases, in which bodies of the State Treasury Service of Ukraine do not 
register obligations, are as follows: lack of budget funds, according to 
the budget estimate, on the account of procurer; lack of documents 
proving the fact that budget obligations etc. were accepted. 

Relevant violations rarely get detected during a public procurement 
monitoring.  

306 warnings
According to the report of the Ministry of Economic Development, 
during 2015 Treasury bodies issued 306 warnings on improper exe-
cution of budget legislation (budget financial obligations) for a total 
amount of 390 million UAH, among them: on state budget funds – 
81 warnings for a total amount of 113 million UAH, on local budgets 
funds – 225 warnings for a total amount of 277 million UAH. 

accounting chamber
Conducts monitoring, analytical and expert activity that ensures the 
unified system of control over the execution of state budget and bud-
gets of target funds. 

The Accounting Chamber of Ukraine conducts financial audits, inspec-
tions in the Secretariat of the Verkhovna Rada of Ukraine, executive au-
thorities, National Bank of Ukraine, Fund of State Property of Ukraine, 
other subordinated to Verkhovna Rada of Ukraine bodies as well as in 
enterprises and organizations of all forms of ownership only within part 
of their activity that concern the use of funds of the State Budget of 
Ukraine. 

The Accounting Chamber conducts the annual inspection of Autho-
rized bodies and the Anti-Monopoly Committee of Ukraine regarding 
the execution of their functions on the regulation of procurements and 
consideration of complaints. Information upon results of such inspec-
tions is submitted to these agencies and to the Cabinet of Ministers of 
Ukraine. 
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