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The best way to examine typical violations during procurement is 
to consider them in the context of procurement procedure: starting 
from the moment when a particular public need is recognized and 
continuing through to the conclusion of a contract.

There are three generally known stages of the public procurement 
cycle: the first stage (pre-tender), tender, and post-tender stages. Each 
of these stages is in its turn divided into the stages of procurement.

Pre-tender stage
The pre-tender stage includes all elements connected with preparing 
for the procurement procedure: defining essential conditions of future 
procurement, determining the optimal time frames to conduct it, and 
estimating costs. The activity of procurers at the pre-tender stage is, 
in fact, non-public and legislation – the Order for Defining a Subject 
of Procurement approved by the Decree of the Ministry of Economic 
Development and Trade of 17.03.2016 №454 and budget legislation for 
budget institutions and other procurers conducting procurements for 
budget costs – only vaguely regulate these practices. 

Pre-tender stage

tender stage

Post-tender stage

• Evaluation of needs

• Defining the subject of procurement

• Planning procurement and budget

• Selecting of future procurement procedure

• Preparation of technical specifications for procurement

• Announcement of tender and accepting offers

• Opening offers

• Evaluation of offers and the selection of the winner

• Contract conclusion

• Payment and control over the execution of the contract

• Audit
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Corruption Risks.

A number of procurers independently regulate the order of con-
ducting procurement – by internal documents. For example, there 
are provisions on working groups for supporting procurement ap-
proved by the Ministry of Healthcare, or the Instruction on Procure-
ment of Goods, Works and Services for State Funds in the Ministry of 
Defense of Ukraine upon centralized clearance. Such documents do 
not often help improve the process of preparation to tender, but on the 
contrary, fill it with additional and, from a corruption standpoint, risky 
elements. 

evaluation of needs
The evaluation of needs includes decisions on the need for procure-
ment and justification of costs, technical specifications, time and place 
of contract execution. 

Corruption risks.

The approval of unnecessary, excessive, sub-standard or unnec-
essarily luxurious purchases; purchases that were unnecessary in 
the near future; or purchases of goods that could be delivered only 
when they will not be needed, are risks prevalent at this stage of the 
procurement process. 

Evaluation of needs often requires thorough work in market analysis 
and the effective management of existent resources (inventory). The 
collection of information about the market such as previous experi-
ence and market analysis, though labor-intensive, plays an important 
role. The process can become more efficient by creating a database 
of suppliers with whom contracts were concluded detailing the state 
of execution of contracts so as to identify problematic suppliers. 

A procurer made a procurement of coal for the amount of 20 mil-
lion UAH based on the negotiation procedure due to a critical need 
because of the heating season. However, the audit established that 
at the moment procurement was conducted this procurer had an 
excessive amount of coal. The coal in stock could last for a period 
of three to five years. Thus, the procurer made an improper evalu-
ation of the need for coal and unreasonably used the negotiation 
procedure. 

Defining the subject of procurement
At this stage the procurer defines what exactly is being procured: 
goods, works, or services. 

Corruption risks. 

One risk at this stage is the intentional or unintentional substitution 
of the subject of procurement in cases of the procurement of works 
to install particular equipment, the price of which is far higher than 
the cost of installation. 

Often problems with the subject of procurement arise due to legisla-
tive generality. In particular, the issue with the procurement of reagent 
and expendable materials for the equipment provided to hospitals for 
free has long been on the agenda. Procedures of such procurements 
are constantly the subject of complaints due to excessively minute de-
tails and specifications of conditions for “particular supplier”. This, in its 
turn, leads to untimely procurements and delays with the procurement 
of goods critically needed by the patients. This issue gained particu-
lar importance in diffusion – procurers lack the possibility to conduct 
procurement on a competitive basis. This problem can be fixed by 
conducting the procurement of services on diffusion rather than goods 
in the form of expendable materials. However, this is impossible due to 
the term “medical services” as defined by legislation. 

A separate issue when defining the subject of procurement is its 
breakdown by lots. A procurer has the right to independently define 
separate parts of the subject of procurement. The result of procure-
ment can depend on how a procurer did the breakdown by lots. As a 
rule, a procurer should not divide the subject into small lots without a 
justified cause, along with this, breakdown by lots often becomes the 
subject for manipulation.  

There are many examples of procurement of medical products 
and medical goods when a procurer united many different medical 
products into one lot. Thus the producers were blocked from tak-
ing part in tenders since only the reseller could provide the whole 
spectrum of medical products. 

During the procurement of medical products and pharmaceuticals, 
procurers also use deceit by uniting lots of different types of prod-
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ucts, including certain products that are monopolized (the right to 
trade such products has a very limited circle of participants). Thus, 
the offer can be submitted only by defined and pre-designated 
participants that get a contract for the whole lot, including other 
more competitive positions.

Planning and Budget
After defining the need in state procurement it is necessary to eval-
uate the costs of goods, services or works to be procured. Costs can 
be evaluated based on previous procurements or be based on other 
relevant forecasting methods. Planned costs must be realistic and take 
into account possible variations of the contract within a long time peri-
od. Procurers have to timely adopt the needed budget and make sure 
the funds are available. Comprehensive projects, such as big infra-
structure or complex informational and technological ones, will most 
likely need consultations from an external consultant. 

According to best practices, a comprehensive market analysis is 
needed to evaluate the possible costs of procurement. Prices in ten-
der propositions that are significantly higher than those in the market 
are indicators of collusion between participants and/or price fixation. 
Concluding a contract with a company that offered a much higher 
price than that on the market can also indicate collusion between the 
company and an official responsible for procurement.

Problems with planning and budgeting during procurement are 
very topical in Ukraine. A common issue is the failure of procurers 
to commence procurement until the money is transferred to their 
accounts, even though the budget was approved at the beginning 
of the budget year.

Additionally, when estimating planned costs of procurement, pro-
curers often use certificates of the trade and industry chambers on 
market prices which are often very unprofessionally formed using 
non-transparent and unclear methods of evaluation.   

An indicative example of such a situation is the case of procure-
ment of rail sleepers and plank timber by one of the units of 
Ukrainian Railways. A procurer used such certificates to show that 
prices during such procurement corresponded to the market pric-
es. However, detectives of the Anti-Corruption Bureau established 
during an investigation that prices were higher due to transporta-

tion costs of rail sleepers and plank timber. As a result of this pro-
curement, part of funds received from the budget were siphoned 
into cash through a network of enterprises with characteristics of 
fraud.1

Another instructive example is a case of a tender announced by 
Kyiv City Hospital №1 for the procurement of medical instruments 
and products. A large number of product types were intention-
ally united into one lot and the planned cost of procurement be-
came overstated. All offers of participants were cheaper than the 
planned cost by more than 50 million UAH2. The procurer refused 
to willfully eliminate violations detected by the State Financial 
Inspection and addressed the Ministry of Economic Development 
for clarifications.3 

Selection of procurement procedure
According to general principles, the procedure chosen by a procurer 
has to promote competition to the maximum possible level. Due to this 
reason open auctions are usually a default process according to the 
procurement legislation. Application of non-competitive procedures 
has to be well grounded and documented. 

Corruption risks.

Non-competitive procedures are being used without proper justifi-
cation or with violations. Non-competitive procedures are being used 
due to the gaps in legislation; said gaps do not prevent the ability to 
divide a contract to make its amount less than is required for the com-
petitive procedure, or to claim, without warrant, the existence of urgent 
need or the necessity of continuing an existing project. 

Even after the legislation reduced the reasons and grounds for nego-
tiation procedure, procurers often continue to unreasonably use this 
type of procurement procedure. 

1  http://ukr.aw/case/skasovujemo-zakupivlyu-shpal-na-yakyh-pereplatyly-majzhe-5-mln/ 

2  https://tender.me.gov.ua/EDZFrontOffice/menu/uk/purchaseStartSearch/announce_detail/structured_document_detail?id=EDZrz2Zkff 

3  http://ukr.aw/case/oskarzhujemo-dyskryminatsijni-diji-kyjivskyh-klinik-schodo-ukladennya-uhod-na-pivmilyarda-hryven/ 
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An indicative example was an attempt of the Ministry of Energy 
to procure, according to the negotiation procedure, works to con-
duct an investigation of the possibility of synchronized merger of 
Ukrainian and Moldovan energy systems with continental Euro-
pean energy system ENTSO-E from an enterprise subordinated to 
it, SE NEC “Ukrenergo”. The contract amount equaled 26,07 mil-
lion UAH. This raised suspicion, as “Ukrenergo” concluded agree-
ments for the same works and amount of 32 million UAH with an 
affiliated company “Czechpol Energy”, registered in Cyprus “Rumis 
Investments Limited” Ltd. Unlawful use of negotiation procedure 
was proven by the State Audit Service that warned about the risk of 
double dip and losses to be incurred by the state.  
The Ministry of Energy did not agree with conclusions of auditors; 
however, to perform the same services they conducted an open 
auction procedure.4

Unclear regulation of the conditions for the use of the negotiations 
procurement procedure under conditions of the special period for a 
long period of time enabled a number of violations. 

In August 2014 a military base №1471 in the Kyiv region procured 2 800 
bulletproof helmets and 1 200 bulletproof vests “Temp-3000” of 4 class 
protection from the firm NVP “Temp” Ltd. All prices were indicated 
including VAT, disregarding the fact that military goods are not subject 
to this tax. Thus, 20% of the price was paid to the company-supplier 
for nothing. The tender was conducted according to the negotiation 
procedure on the grounds that the provision for officers of the State 
Border Service on duty in Luhansk and Donetsk regions was an urgent 
need. The State Audit Service established that, as a result of the inclu-
sion of the VAT, the procurer paid an additional 2,71 million UAH. The 
Military Prosecutor’s Office initiated an investigation upon this fact. An 
important detail of this tender was the fact that at the beginning of July 
2014 the Prosecutor General’s Office determined that bulletproof vests 
“Temp-3000” do not meet tactical and technical requirements and all 
test pieces of their “Corsars” were being shot through by munition that 
a class 4 bulletproof vest has to withstand5. 

4  http://ukr.aw/case/zupynyajemo-rozpyl-26-mln-na-vyvchenni-mozhlyvoji-jevrointehratsiji-elektrosystemy-ukrajiny/

5  https://ukr.aw/case/prykordonnyky-na-16-miljoniv-kupyly-sholomiv-i-bronezhyletiv-yaki-hpu-nazyvaje-neprydatnymy/

Preparation of technical  
specifications for tender
Tender documentation is a key component of any tender. A procurer 
has to include in tender documents every specification and require-
ment which must be met by participants and evaluated.

Corruption risks. 

One risk at this stage is the formation of tender documents or tasks 
in such a way that only one company can meet the requirements, 
therefore limiting or even preventing competition. Thus the procurer 
applies manipulative criteria to effect the selection of a pre-deter-
mined winner.

The requirements for qualification of participants have to be balanced 
and reasonable to make competition possible; if they are too limiting 
there will be no competition. 

At the same time, qualification requirements must prevent the partic-
ipation of corrupt and unqualified companies in tenders. Participants 
that, for example, lack sufficient financial resources, were convicted of 
criminal offences (for example corruption or fraud), or are guilty of a 
serious professional offence must be excluded from the tender proce-
dure. 

That is why legislation established the exhaustive list of criteria that 
procurers can use to evaluate the qualification of suppliers, as well as 
grounds for obligatory exclusion. Thus, according to Article 17 Part I 
Item 3 of the Law of Ukraine “On Public Procurement”, an economic 
agent (a participant or a participant of previous qualification) is prohib-
ited to take part in state tenders for 3 years if he was plead guilty in 
compromising results of the auction (tender collusions). The list of such 
violators is drawn up by the Anti-Monopoly Committee of Ukraine. 

However, in disregard of the prohibition, procurers “do not notice” that 
possible winner is included in the Anti-Monopoly Committee’s public 
list of violators.
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For example, ME “International Airport Zaporizhia” accepted the 
offer of “Project and Construction Company “Mank” Ltd to conduct 
capital repair works of an airport runway for the amount of 3,06 mil-
lion UAH. Procurement was done despite the fact that the com-
pany was in the list of violators at the Anti-Monopoly Committee 
website. The auction had to be cancelled.6

Technical specifications have to be elaborated so that they help avoid 
bias and not create advantages to certain participants, goods, and ser-
vices. They have to be preliminary described, relevant to the subject of 
procurement, objective, and grounded on real needs. 

Under best practices that procurers should refer to a specific good 
or service mentioning trade mark only in cases when another specif-
ic description cannot be used. 

The description of a certain good must always have the wording, “or 
equivalent” outlining key characteristics. Technical specifications have 
to be formed based on productivity and functional requirements. If 
external consultants are engaged to form technical specifications, they 
have to be independent from potential participants of the tender. 

Corruption risk

It is very often that during procurement of medical products procur-
ers unreasonably give reference to trademarks of pharmaceuticals 
without the words, “or equivalent”. Due to an unusual specification 
only one participant usually satisfies such requirements. 

An example of such abuse can be a tender of “Ukrchastotnagliad” 
to finish the construction of an office near Kyiv for the amount of 
54 million UAH.  According to the information of a procurer, office 
premises were 40% ready at the moment of announcing a tender. 
A decision on finishing construction was taken in order to avoid 
further ruining of the building. Documentation included a list of 
works with reference to specific trademarks of equipment without 
the wording, “or equivalent”, particularly the frame for a suspend-
ed ceiling “Armstrong”, external antenna “Boomerang-43”, case for 
equipment “Velles”, screen “Pioneer - 5”, alarm module “Gazex MD-
8”. Unfortunately, the State Financial Inspection did not detect any 
violations in this procurement.7

6  http://ukr.aw/case/oskarzhujemo-tender-zaporizkoho-aeroportu-yakyj-vykynuv-try-deshevshi-propozytsiji-zarady-firmy-z-chornoho-spysku/

7  http://ukr.aw/case/oskarzhujemo-tender-ukrchastotnahlyadu-na-dobudovu-ofisu-vartistyu-54-mln-yakyj-vyhrala-firma-prokladka/

Indicative is also an example of procurement conducted by the Social 
Protection Fund on Temporary Disability to buy vouchers to sanatori-
ums for insured persons and their family members. They planned 312 
million UAH for these needs. The subject of procurement was divided 
into 222 lots according to geographic principle in such a way that only 
a specific sanatorium, located in a particular locality, could win each 
lot. Following the complaints of participants, the procurement was 
canceled, the First Deputy Director of the Executive Direction of the 
Social Protection Fund was fired, and disciplinary actions were taken 
against a number of employees.8

Moreover, the procurement practice in Ukraine contains multiple ex-
amples when procurers do not put any technical specifications of the 
subject of procurement having specific character into auction docu-
mentation. As a result, potential participants start having troubles and 
need to address a procurer for clarifications. NNEGC “Energoatom” 
often abuses such violation by simply not publishing the attachment to 
documentation with detailed technical specifications. 

Criteria for selection of participants
Criteria for participation have to be elaborated in a way to avoid bias, 
to provide for objectivity and concern the possibility of a participant to 
implement a contract. 

In order to eliminate corruption and provide for the proper competition, 
the conclusion of a public contract has to be based only on the pre-
liminary approved criteria. This can be the lowest price, or the combi-
nation of a price with other criteria, such as the most beneficial offer, or 
the best price-quality correlation. 

Criteria have to be objectively outlined to provide for just and non-dis-
criminatory implementation. The importance of criteria, as well as the 
order of their implementation, has to be outlined in tender documents.

During the procurement of services to conduct repair works of an 
automobile road for the amount of 36 million UAH, the Department 
for Municipal Economy of the Dnipropetrovsk city council included 
5-years of working experience with budget institutions as one of 
the qualification criteria of a participant. Additionally, a procurer 
“forgot” to add technical specifications as well as the information 
on the volume of works and roads to be repaired to the auction 

8  http://ukr.aw/case/oskarzhujemo-protseduru-zakupivli-putivok-na-tretynu-milyarda/
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documents. Unfortunately, violations were proven by the State 
Financial Inspection after the contract was implemented, and 
the Prosecutor’s Office did not see characteristics of crime in the 
above-mentioned actions.9

9  http://ukr.aw/case/oskarzhujemo-zakupivlyu-remontu-dorih-v-dnipropetrovsku/

tender stage 
At the tender stage, the procurer announces the tender, accepts offers, 
and evaluates and determines the winner based on the criteria and 
conditions established in the pre-tender stage. The quality of a tender 
stage directly depends on the quality of work done at the pre-tender 
stage. 

The tender stage starts from announcing an auction, after which the 
procedure established by the law is initiated, and the auction docu-
ments are published with a detailed description of conditions of partic-
ipation in the procurement. 

At this stage the procurer starts accepting offers from participants and 
may provide clarifications regarding future procurement. Participants 
have the right to complain against conditions of procurement proce-
dure to the appeal authority, the Anti-Monopoly Committee. 

Interesting and positive examples of the procurer’s work at this stage 
are the auctions of the Ministry of Healthcare in 2015. Having an-
nounced procurements, employees of the Ministry gathered partici-
pants every week to provide clarifications on the preparation of offers 
for auction, certain documents, order of their formation, etc10. 

Opening offers
This is the stage when a procurer opens envelopes and checks price 
offers of participants and presence of necessary documents. The new 
Law of Ukraine “On Public Procurement” has totally changed the pro-
cedure of opening offers by making it a fully electronic process, which 
makes it impossible to replace tender offers of participants as it was 
done during “paper auctions.”

Evaluation of offers  
and tender award decision
Tender offers can be evaluated only based upon previously-estab-
lished criteria. In general, it is strictly forbidden to conduct negotiations 
after the offers were submitted. Exception to this rule can be done only 
in cases when the chosen procurement procedure allows a dialogue 
between a procurer and a participant (a negotiation procedure). 

10  https://tender.me.gov.ua/EDZFrontOffice/menu/uk/purchaseStartSearch/announce_detail?id=EDZrzFnmPE
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All decisions have to be documented, including the protocol of evalua-
tion which contains the results of evaluation of participants and tender 
offers.

Corruption risks:

One risk of corruption at this stage is the manipulation of selection 
criteria and technical specifications during the evaluation process, 
as the unclear definition of selection criteria allows bias and subjec-
tivity into the selection process. 

There are many examples of procurers accepting offers of partici-
pants that do not meet the requirements or rejecting low-cost offers 
because of invented reasons. For example, officials of SE “Lvivcoal” 
accepted PJSC “Elmiz” and PJSC “Elekon” to participate in a tender. 
Elmiz and Elekon have the same owner, which makes them associat-
ed persons and clearly contradicts the law. In the end, violations were 
proven by the State Audit Service and the Anti-Monopoly Committee 
of Ukraine imposed a fine on those companies.11 

An example of surprises that happen during the evaluation of partici-
pants’ offers by procurers is about the investigation of the procurement 
conducted by Kyivautodor for the services on putting road markings in 
Kyiv for the amount of 17,06 million UAH.

Published auction documents required that road markings to be made 
in accordance with the State Standards of Ukraine, meaning the road 
markings had to be made with a color reflective paint. Furthermore, 
the procurer required the participants to have a rented base in Kyiv and 
experience performing similar works in cities with a population great-
er than one million (Kyiv, Kharkiv or Odessa). Nevertheless, in spite 
of the requirements of the State Standards of Ukraine, shortly before 
opening offers, the auction committee adopted clarifications to doc-
umentation allowing participants to put road markings without using 
color reflective materials, while keeping other requirements in force. 
As a result, five participants submitted their tender offers, three of 
them were later rejected by the procurer. Only PE “Avtomagistral” and 
“Color C.I.M” Ltd were admitted to evaluation, with the latter enterprise 
being the initiator of clarifications. This very enterprise with the highest 
price offer won the tender due to the fact that it submitted a letter to 
a procurer on a clerical error in writing the amount of its offer: while it 
numerically wrote, “13 868 400,00 UAH” it said “thirteen million three 
hundred sixty-eight thousand four hundred UAH 00 copecks”. “Kyivavt-
11  http://ukr.aw/case/dobylys-nakladennya-shtrafu-na-firmy-odnoho-vlasnyka-yaki-rozihraly-tender-lvivvuhillya-na-1-85-mln/

odor” accepted this and thanks to this correction “Color C.I.M.” won the 
contract and started performing works taking the enterprises who lost 
this tender as subcontractors. Interesting is the fact that the represen-
tative of “Color C.I.M.” Ltd who was present during the opening of offers, 
for some reason, signed the protocol with “Color C.I.M.” Ltd offer in the 
amount of 13 868 400 UAH. As a result, the road marking does not 
meet the State Standards of Ukraine. The above mentioned circum-
stances are now being investigated under criminal proceedings12.

Concluding a contract and control 
over its execution
In many countries, legislation does not regulate the stage after the 
conclusion of a contract. Instead, this issue is regulated by civil and 
contractual law, which are often less focused on transparency and 
reporting than the legislation on public procurement. This can add 
corruption risks in the sphere of public procurement. Contract provi-
sions or scope of works often get amended after the conclusion of a 
contract. Due to a mutual understanding between a contractor and a 
corrupted official, deviation from what was agreed by the parties (for 
example, subpar quality of goods or improper performance of works) 
cannot lead to any negative consequences. The same applies to point-
less changes in procurements resulting in larger amounts of goods or 
services and contractual expenses. 

Best practice encompasses the establishment of an effective mon-
itoring system of contract execution, conditions of the contract, and 
specifications. Making amendments to a contract is allowed only in 
cases when such a possibility is foreseen by the contract or the law (for 
example by establishing a clear and previously agreed limit of con-
tractual amount) if such amendments will not substantially change the 
subject of the contract. 

12  http://ukr.aw/case/oskarzhujemo-tender-schodo-nanesennya-rozmitky-na-dorohah-v-kyjevi-de-peremohla-potribna-firma/
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Post-tender stage

At the post-tender stage the procur-
er exercises control over execution of 
contracts.
Corruption risks.

Attempts to renegotiate contract conditions after the winner was 
selected but before signing a contract. One risk at this stage is that 
the procurer and winner may attempt to renegotiate contract condi-
tions after the winner was selected but before signing a contract. 

For example, a contractor can insist on substantial amendments to the 
contract that increases the delivery period and/or prices of goods and 
services. Such a renegotiation is directly forbidden by the legislation 
and can make the whole tender process pointless and non-transpar-
ent. Also, a common practice is when a firm, after being awarded a 
tender, unjustifiably increases the contract amount by the allowed 10% 
via additional agreements.  Thus the collusion between a corrupted 
company and a corrupted official leads to an increase in prices be-
cause of contract amendments. 

Another risk is that the contractor supplies goods of lower quality 
or with different specifications than those indicated in the contract. 
Goods, services or works, agreed upon in the contract, can be substi-
tuted by worse analogues, possibly, as an attempt to compensate for 
bribes to officials.  Along with this, state officials intentionally conduct 
an improper oversight; as a result, low-quality goods, services and 
works are not detected.

Moreover, subcontractors can be chosen in a non-transparent way 
and will not be held responsible for their work. 

In May 2015 the State Service of Ukraine on War Veterans and ATO 
participants announced a procurement of services on sanatorium 
and resort treatment of servicemen for the amount of 22,45 million 
UAH. Based on the results of the tender the following contracts were 
concluded: with one firm for the amount of 1,71 million UAH and nine 
contracts for the total amount of more than 17 million UAH. In addition 
to that, in July 2015 the Service announced a new procurement pro-
cedure for the provision of services on psychological rehabilitation of 
battle-scarred servicemen (116 lots). Procurement included 116 lots, 

however, contracts were concluded only for two lots with two partic-
ipants. Besides the winners, another six enterprises took part in the 
auction, with some of them offering services for a much lower price – 
from 896 to 4968 UAH for a travel voucher. Their offers were rejected 
because of «strange» reasons. For the rest of the lots, auctions were 
re-announced and finally ended with the conclusion of contracts. 
Along with this, journalists found out that services on psychological 
rehabilitation of battle-scarred servicemen were of poor quality and 
ineffective. In particular, «Truskavetsinvest» Ltd had to provide assis-
tance to 1250 ATO participants for the amount of 7,16 million UAH at 
the sanatorium «Geneva» in Truskavets city. Servicemen were offered 
a fortnight treatment in sanatorium which included consultations with 
doctors, access to sports complex, swimming pools, mineral waters, 
excursions, etc..  
One of the blocks of the sanatorium «Geneva» with around 175 rooms 
was designated to accept ATO servicemen. However, some of the 
rooms lacked proper living conditions, namely: absence of water sup-
ply, dirty towels, improper catering, etc. Psychological treatment was 
provided by 17 psychologists who came in three shifts. Most of them 
worked on a voluntary basis even though the sanatorium received 
money to pay for their services. As of now, the State Audit Service and 
the Auditing Chamber has yet to make its final say regarding the above 
mentioned procurements.13

Another example is a contract for state procurement concluded 
between SE «NDI «Kvant» and «NVP «Ukrtech» Ltd for the amount 
of 820 678,32 UAH. The subject of the contract was uncooled infra-
red modules (2 items). One of the conditions of delivery, according 
to the requirements of tender documentation, was that payments 
for the delivered product will be done with the grace period of 180 
bank days. However, according to a report on results of procure-
ment procedure, under with the contract, the terms of delivery 
were specified as 75 calendar days after a prepayment.14

13  http://ukr.aw/case/zupynyajemo-rozpyl-koshtiv-na-likuvanni-ta-reabilitatsiji-bijtsiv-ato/

14  http://ukr.aw/case/vymahajemo-pokaraty-kermanychiv-oboronnoho-pidpryjemstva-yaki-zaroblyayut-na-vijni/
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Accounts, payment and audit
Typical corruption risks in the process of account settlements, control 
and final audit include:

 y Payments for undelivered goods and services.

 y Contractors and suppliers intentionally delaying the execution of 
contracts in order to prolong its terms and increase the price.

 y Failure of procurers to impose a penalty interest and fines on the 
winners of the tender that do not fulfill or poorly fulfill a contract. 

The issue of procurement payments is problematic for Ukraine. Abus-
es take place in cases of prepayment and cases when procurers un-
reasonably delay procurement payments. 

One such example is the case where a supplier of pharmaceuticals 
received a 100% prepayment according to the contract, after which the 
supplier and a procurer concluded another agreement on the supply 
of short dated pharmaceuticals different from those foreseen by the 
tender documents conditions. Due to a substantial decrease in best 
before terms, the price of a medical drug became much lower. How-
ever, relevant changes were not reflected in a contract. 

As of now acting legislation requires procurers to publish reports on 
the execution of contracts. However, a number of procurers fail to 
publish such information and ignore this requirement. For example, the 
Ministry of Healthcare has not published any report on the execution 
of contracts since 2014, when the legal provision establishing this order 
was introduced.15

Interesting is the example of procurement of canned goods con-
ducted by the State Penitentiary Service for the amount of 12,5 mil-
lion UAH. A tender published in the end of the year was awarded to 
“Lekka” Ltd. On 29 December 2015 a procurer and a winner signed 
a contract of supply for the amount of 12,5 million UAH. According 
to the contract, goods will be supplied to the regions by the trans-
port of the seller. Despite the substantial amount of procurement 
and the need to supply the goods to practically all regions of the 
state, documents say that delivery of goods was completed on 
December 30th, the day after the contract was concluded. The 
same day, on December 30th, 12,5 million UAH were transferred 
15  https://tender.me.gov.ua/EDZFrontOffice/menu/uk/purchaseStartSearch/announce_detail?id=EDZrvJBrgi

to an account of “Lekka” Ltd. As of now, this tender, together with 
other procurements of the State Penitentiary Service of Ukraine, is 
the subject of an investigation by NABU detectives because of the 
excessive efficiency and suspicious operations16.

16  http://ukr.aw/case/oskarzhujemo-blyskavychnu-zakupivlyu-m-yasa-tyuremnykamy-vartistyu-12-5-mln/
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